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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 101/2023/EZ

IN THE MATTER OF:-
GOBARDHAN PRASAD DALAI ... PETITIONER
_VERSUS-
STATE OF ODISHA AND OTHERS ... RESPONDENTS
INDEX
T TTTTISNO.| PARTICULARS | |PAGENO.|

1. |Counter Affidavit on behalf of the
Respondents No. 3, 4 and 6/Project 1-8
Implementation Unit - Kharagpur, National
Highways Authority of India.

2. | Annexure A: Copy of the said Action Taken q- 48.
Report dated 05.12.2017 as submitted by
PIU-Kharagpur, NHAI to the Collector,
Balasore with the referred document.

3. | Annexure B: Copy of the PIU-Kharagpur,| 4 4
NHALI Letter No. 553 dated 15.10.2007.
Annexure C: Copy of the PIU-Kharagpur, AQ - A8
NHALI Letter No. 9974 dated 23.01.2023.

roject Mmr

National Highways Authority ofinare—=

" Respondents No*/3-fhaind6
PIU-Kharagpur
National Highways Authority of India

Dated: 30.01.2024 THROUGH £ (
' V&a hary

Chaudhary &
Advocates and Solititors
Office: 11, Old Post Office Street,
Office No. 24, Kolkata-700001.
(Opposite High Court of Calcutta)
Mob.:9250901605/9604574445

P



30.01.2024


. . 1
81, Nomg.l.]o%“ cocner

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 101/2023/EZ

IN THE MATTER OF:-
GOBARDHAN PRASAD DALAT ... PETITIONER
-VERSUS-

STATE OF ODISHA AND OTHERS .....RESPOND]TJNTS
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COUNTER _ AFFIDAVIT _ON__BEHALF _OF THE/‘” W"\

RESPONDENTS NO. 3, 4 AND 6

HIGHWAYS AUTHORITY OF INDIA.

MOST RESPECTFULLY SHOWETH: |

I, Subrata Nag, son of Late Shri. Parimal Nag, aged abmilt 56
years, by faith Hindu, by Occupation — General Manager (T) &
Project Director, National Highways Authority of India wo‘rking
for gain at Project Implementation Unit — Kharagpur, NHAT
Complex, Near Chowrangee, Inda, Kharagpur - 721305, West

follows:-

1. I submit that [ am working as the Project Director at
| Project Implementation' Unit - Kharagpur, NHATi ie.
Respondent No. 6 here-in and as such, I am iiwell
acquainted with the facts and circumstances of the case
and I am competent to swear to this Affidavit 1n‘ the
discharge of my official duties. The Affidavit is being

filed by me on behalf of Respondent No. 3 and 4 also.
3 U Jr\l zﬁ ZA

- —Bengai, West-Bengail, do hereby soiemnly affirm and s say as
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PRELIMINARY SUBMISSIONS:-

Pro
iohwa

That the National Highways Authority of |India
(hereinafter referred to as “NHAI”) is a statutory% body

National Hi

duly constituted under the National Highways Authotity of
India Act, 1988 and is entrusted with the functions to

develop and maintain National Highways in India.

The subject Original Application has been filed by the
Petitioner inter-alia raising a grievance that illegal and
unauthorized construction has been made on Plots Ij&f/-\\

e -

124, 377, 379 in Khata No. 328 of Mouza - Baraj%?" K
(6~

PS-Basta, Dist-Balasore having Kisam Nayanjori ¢ o5 25,

the roadside Waterway. The Applicant has alleged
these constructions obstructs storm water flow and ca

environmental damage.

It is submitted that at the very outset; the National
Highways Authority of India (NHAI) i.e. the Respondents
No. 3. 4 and 6 have no role in the present subject Original

Application as- the--subject~plots--are not situated on

National Highway No. 60 and are at a far distance from
NH-60.

In this regard, it is submitted that the subject Plots
are situated in a “Link Road” emerging from the ]?asta
Bypass towards the Basta Railway Station and the ‘ said
stretch is presently not under the administrative contrgol or
jurisdiction of NHAI. It is submitted that the ljsaid

stretch/road where the subject plots are situated are under



the administrative control/jurisdiction of the State Govt of

: : L
Odisha and the answering Respondent and any action if

required to be taken on the grievances raised by the

Petitioners in present case; has to be taken by the

concerned department of the State of Odisha.

5. It is submitted that the National Highways Authoriity of

India (NHAI) i.e. the Respondents No. 3, 4 and 6 haf‘ve no

A
~

Do v
wrays Authority 0T .-
Kharagpur
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B. BRIEF FACTUAL BACKGROUND AND MAT/LE] ”;zf %

OF RECORD:- E

Prasad Dalai earlier filed one Writ Petition bearing
W.P.(C) No 16641 of 2006 before the Hon'ble High Court,
Cuttack, Odisha raising similar grievances (as raised
before this Hon’ble Tribunal) and the Hon’ble High Court
had passed an Order dated 01.07.2007 directing the

Collector, Balasore to get the matter verified/enquired into

and suitable action be taken accordingly.

7. In furtherance of such directions as passed by the Hon’ble

High Court, the Collector, Balasore took up the case of the
Petitioner for hearing on 31.12.2016 and concluded the
proceeding by observing that since the suit land belon;gs to
NHALI, hence the Project Director, NH-60 is required to
take action as provided in Section 26 of the of The Control

of National Highways (Land and Traffic) Act, 2002 for
protection of their land. Further, it was directed that the




their necessary assistance if needed by the NHAL
. It is submitted that in furtherance of such directions ﬁ‘ON\
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Tehsildar, Basta & IIC Basta Police Station will pfovide
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the Collector, Balasore; the Petitioner i.e. Mr. Gobafdhan

National

Prasad Dalai submitted an application dated 29.08}2017
with similar issues and prayer to PIU-Kharagpur enclosing
therewith the Order dated 31.12.2016 passed by the

Collector, Balasore.

W,

31.12.2016 of the Collector, Balasore; then the Pfoj 1

'}

Director, PIU-Kharagpur, NHAI submitted an “
Taken Report” vide PIU-Kharagpur Letter .
11018/2/NHAI/PIU(KGP)/2017-18/2132 dated 05.12.2017
to the Collector Balasore which contains the following
pertinent observations and reply of PIU-Kharagpur,
NHAI:-

“...In order to mitigate the grievances of the

Applicant in the light of the observation and direction
of the Order passed by the Collector, Balasore - ajoz'nt

site ‘inspection by the then the Proj‘éctﬁéi;e«c"tor,' PIU-
Kharagpur, LA Officials, NHAI and Project Manager
(O&M) M/s BKEL and other officials of BOT
Concessionaire for the stretch was conducted on the

petition of Gobardhan Prasad Dalai.

During site_inspection, it has been observed that the

concerned Plots 124, 377, 379 of Mouza Barawiadia

PS-Basta, Dist-Balasore are far away from National
Highway of NH-60 (more or less one Kilometer). In
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this regard, it is to state that a bypass road has been 5 %‘
constructed namely Basta Bypass keeping the 01&" road \\Cy\%é
/ NH aside. Again the plots in question are situated / ?E%

abutting in a link road emerging from Basta Bypass to

Nesions!

the Basta Railway Station and plots are located nearer

to Railway Station. A hand sketch showing the position

of the plots in question abutting the Station link road is

also enclosed herewith for better appraisall.

(KGP)/2006 dt 02.12.2006 (copy enclosed) the/’% 7.

Project Director, NHAI, PIU-Kharagpur mtzmcdd,&”‘:’ i ,is‘f@"

(J\fm . 3!7"/‘1
Engineer- in- Chief cum Secretary, Works Depart @nt\ ;

Govt of Odisha, Bhubaneswar in_the matter \5 'F,A,EMO

abandoned stretch with a endorsement to the Collector,
Balasore that as per Circular No NHIII/P/9/77 dt
30.11.1977 of Ministry of Road Transport & Highways

a Bypass/an abandoned length will cease to be part of

NH and would no longer vest in the Govt of India. In

this regard, it was also referred to the Ministry's letter

vide No NH-14012/1/06-P&M dt 06.07.2006 whzch

states that the completed portzon of the road are

automatically transferred to the concerned State Govt

for maintenance without making any change in the

schedule to the Act or issuing any Notification U/s 5 of
the Act.”

Copy of the said Action Taken Report dated 05. 12.2017 as
submitted by PIU-Kharagpur, NHAI to the Collector,
Balasore with the referred enclosed documents are

annexed hereto and marked as ANNEXURE-A.
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10. It is also submitted that then the PLoject Director; PIU%\%E%’
Kharagpur, NHAI had also handed over the possession of ;%Eag
existing stretch detoured by Basta Bypass (Km 21+b00 to :%

B

Km 24+800 of NH-60) to the Concerned Executive
Engineer, R&B Division, Balasore, Government of Odisha
with an endorsement to the Collector, Balasore Vidq PIU-
Kharagpur, NHAI Letter No. 553 dated 15.10.200}7 and
thereafter n(r)irepair‘ & maintenaﬁée had been taken up by

the NHAT.

Copy of the said PIU-Kharagpur, NHAI Letter No. 553@%:&%;2&
dated 15.10.2007 is annexed hereto and marked 9 3
ANNEXURE-B. g\

11. It is submitted that from the above submissions; factua
background and the matter of record as placed before this
Hon’ble Tribunal; the said land where the subject Plots are
situated along-with the other unutilized land of the old
NH/road have automatically stood transferred to the
respective State Government of Odisha and any action
required to be taken over such land / stretch has to be taken
by the concerned appropriate department of the
Government of Odisha. The same has also been informed

to the Collector, Balasore by the PIU-Kharagpur, NHAI
vide above referred Letter No. 553 dated 15.10.2007.

12. It is pertinent to further submit and bring on record thé;t the
said Petitioner i.e. Mr. Gobardhan Prasad Dalai sought for
information under the Right to Information Act 2005 vide
an Application dated 30.12.2022 seeking details on the



13.

similar issue as stated above and as raised in the present
case. In response to the same; the Respondent No. 6/P1U-
Kharagpur, NHAI vide Letter No. 9974 dated 23.01.2023
provided the requisite information as earlier submitted to
the Collector, Balasore (as cited above) to the Petitioner

also. It was categorically informed to the Petltloner that

longer vested -in the Central Governmen‘iﬁ w4
categorically informed/mentioned that the &K
PWD Balasore, Government of Qdisha is the cus

the subject stretch where the suit plots are situated.

However, despite the receipt of such information; the
Petitioner has proceeded to add NHAI as a party in the
subject case filed before this Hon’ble Tribunal.

Copy of the said PIU-Kharagpur, NHALI Letter No. 9974
dated 23.01.2023 is annexed hereto and marked as
ANNEXURE-C.

It is submitted that in view of the above factual
background and matter of record; the Nationai Highways

Authority of India (NHAI) i.e. the Respondents No. 3, 4

and 6 have no role in the present subject Original

Application. The said stretch/road where the subject plots

are situated are under the  administrative
control/jurisdiction of the State of Odisha and the
answering Respondent and any action if required to be

taken on the grievances raised by the Petitioners in present
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case; has to be taken by the concerned department of the
Govt of Odisha.

14. It is, therefore, humbly prayed that the present Affidavit on
behalf of Respondents 3, 4 and 6/PITU-Kharagpur, NHAI
may please be taken on record and since the said
Respondents No. 3, 4 and 6/PIU-Kharagpur, NHALI have
no role in the present case/issues raised by the Petitioner;

| as such the Respondents No. 3, 4 and 6/PIU—Kharagpur,
NHM mayr please be deleted/expunged from the present

matter.

15. That the Respondents No. 3, 4 and 6 humbly craves leave
and liberty from this Hon’ble Tribunal to file additional
Affidavit if needs be at any later stage and to make

additional submissions/produce further documents, if

/Lm 7,

DEPONENT

needs be please.
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National Highways Authority of India
Kbty (¥ Road Transport & Highways)
afyenaT evdregs god: W Project imptementation Unit - l(ha“ragpur ;
e, e s Pee, fu, waE - J21306 =
MHA! Complex, Kaar Ohowanges, Inds, Kbatagmur- 721305

Ref, No: 11018/2/NHAL/PIL(KGP)/2017-18/ 9 | %g

The Collector, Balasure
Balasore, Odisha

Hfm’be Hfg%} Cew‘t Odffsha filed tfry 3:“!. ﬁabahaal P;‘asad tiaiei of aniage~
Barmadhia and subsequent order passed by the Collector, Balasore dated 31,12.2016«
Action taken report ~Reg.

Ref: (1) Prayer of Gabardhan Prasad Dalei dt. 29.08.2017 enclosing therewith the letter vide
Mamo No, 2631 dbt 31.12.2016 of the Dy Caollector, Judicial Section, Collectorate,
Balasore, .

sir, - |

Please refer to the subject under reference cited above. In this context, it is to state
that one Sri. Gabardhan Prasad Dalel of Village- Barmedhia submitted an applicatien to this
office enclosing a Copy of the Order of Collector, Balasore dt. 31.12.2016 wherein the
applicant wanted to know what step has been taken from this office towards eviction of
unauthorized occuplers from the plot Nos. 124, 377, 379 of Meouze Baramadhia PS-Basta,

Balasore of Navanjodi classification in accordance with the Order of the Collector, Balasore

gt. 31.12.2016. In this regard, the followings are submitted:-

1 Geing through the Order of the Collector, Balasore dt. 31.12.20186, it reveals that
Tahasiidar, Baste in letter dated 09.12.2016 reported Lo the Collector, Balasore that the suit
land of Mouza- Barmadhia, Plot No, 124 area 0.32 Ac,, Plot No, 377, area Ac. 1.82 Ac, & Plot
No. 379, area 2.1%° Ac of Nayanjodi Kissam stand recordad In favour of Nationa!l Highway in
Khata No 328 as per mutation case No. 687/98,

The proceeding was concluded with the observation:- “Since the land belongs to
National Highway Authority, hence Project Director, N+ 60 s to take action as provided in
section 26 of The Control of National Highways {Land and Traffic) Act 2002 for protection of
their land.” o
2} In order to mitigate the g;’ievarfce of the applization In the light of the observation
and direction of the said esteem Crder, & joint site inspection by the GM (Tech) & Project
Director, Pill-Kharagpur, LA Official, NHAL & Project Manager (O8M), Elsamex Malntenance
Services Ltd & other Official of BOT Concessionaire for the stretch was conducted on the
petition of Gabardhan Prasad Dalai. During site inspection, it was observed that the
concerned Plot Nos. 124, 377, 379 of Mouza Baramadnia PS-Basta, Balasore are far away
from National Highway of NH-60 (more or less 1 Km.}. In this regard, it is to state that a
bypass Road has been constructed namely Basta Byf,;«jss keeping the old Road/NH aside.
Again the plots in questions are situated/abutting in a fink road emerging from Basta Bypass
to the Basta Rallway Station & plots are jocated nearer to Railway Station. A hand sketch
showing the position of the plots in questions abutting the Station link road is also enciesed

herewith for betler appraisal. L
B gy Cont. Page-2

9 ANNEXURE-A
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3 Under the droumstances stated above, it is also to further state that vide letter No.
11020/ 2/NHAL/PILKGPY/ 2006 dt, 02.12,2006 {copy enclosed), the then GM & Project
Director, NHAL PIU-Kharegpur intimated the Engineer-in-Chief Cum Secretary, Works
Department, Govt. of Ddisha, Secretarist, Sachivalaya Marg, Bhubaneswar in the matter of
abandoned stretch with an endorsement to the Collector, Balasore that as per Clrcular No,
MHIIL/P/B/77 dt. 30.11,1977 of Ministry of Road Transport & Mighways{copy enclosed), a
Bypass / an abandoned fength will cease to be part of NH and would no longer vest
in the Govt, of India. In this regard, it was also referred to the Ministry's letfer vide No.
NH-14012/1/06-P&M dated 06.07.2006(copy enclosed) which states that the completed
portion of the road are automatically transferred to the Concerned State Govt for
maintenance without making any change In the schedule to the Act or Issuing any
notification Under Section S of the Act,

4) In view of above, the then GM & Project Director, NHAI, PTU-Kharagpur alse handed
over the possession of existing stretch detoured by Basta Bypass (Km. 21.00 to Km. 24.800
of NH 60) to the concerned Execuflve Engineer R & B Division, Baltasore with an
endorsement to the Collector, Balasore (copy enclosed) vide PIU letter No,
11020/ 2/NHAT/PIU(KGP)/2007-08/553  dt.  15.10.2007 and thereafter no repair &
maintenance work had been taken up by NHAL Authority.

) From the above, it is evident that the suit land in guestion along with other unutilized
land of old NH/Road stand autormatically transferred to the respective State Governments
and any action requires to be taken in the dispute of such land may be taken by the
appropriate Deptt. of the Local Administration/State Government.

In view of above, it is requested to look into matler so that appropriate action is
taken to compily with the solemn order passed on 01,10.2007 in the W.P, { C) No. 16641/06
of the Hon'ble High Court, Odisha. '

Yours faithfully

£l j

{T.K. Baidya)

GM {Tech) & Project Director
PIU - Kharagpur

Encl: As above

Copy to: (i) CGM (Tech), RO-Kolkata, for kind information please.
{ii} Tahasildar, Basta, Balasore, for information please.
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7 j NATIONAL HIGHWAYS AUTHORITY OF INDIA
(MINISTRY OF SHIPRING, ROAD TRANSPORT & HIGHWAYS)
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e Executive Engiaeer
& B Division

ahasore

abject: Widening to 4/ lanes and strengthening of existing of 2- lane camiageway of NH-60 from
Balasore (Km. 0.000) 1o Laxmannath (Km. 53.410) in the State of Qrisss, OR-IV- Handing
over of Haldipada { ¥Xun. 7.00- Km. 13.00), Basta (Km. 20.00- Km. 24.300) & Jaleswar
(Km. 38.00~ Km. 53.410) Bypassed stretch - Reg,
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. This office letter no. } L0200 2ANHALPIU (KGPY2006 dr 14.08.2006.
. This office letier no. 110202MNHAVPIU (KGPY2006 4t 02.12.2006.
. This office letter no. 11020/2/INHAYPIU (KGPY2007-08/231(B) dt 03.07.2007.

el P

! As requested by you, please find encloged herewith the copies of refl cited, which are self
. planmory.

We agaiy miorm you that as per the Cireutar No. NHILVP/A/7T dated 30.11.1977 of Ministry of
sad, Transport & Highways, a Bypassed/ “an shbandoned length will cease 10 be part of NH and would
«longer vest in the Govt of India” (Copy enclosed).

In this regards, please also refer to the Minisiry’s letter no. NH- [4012/1/06-P&M dated 06.07.06
1ich states that * the completed portions of the road are automatically fransferred to the concerned
ate Government for maintenance without making any change in the schedule to the Act or issuing any

% ol v Al > 2%
7 ation under Sectior Act Py enc ).
i &2 er 5 n 5 of the Act” { Copy f,auiasefi
This is tor your kind information and necessary action.

Yours faithiully,
cl. a5 above Qi
ey

(R.P. Singh)

GM & Project Director

wy avith enclosure 1o

2384

The Coliector , Balasore {or kind information and necessary action please,

o e wratern Wi A, -5 ud 6, gresaT, 7Y el - 110078

Head Quarter : Plot No. G-5 & 6, Sector - 10, Dwarka, New Deihi - 110 075
Tale (111} DERATATN { ACAT ormam er s
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&h. Gobardhan Prasad ﬁalai

S0 Late Srpati Charan Dalsi
Al = Barmadhis, PO - Basly,
Digt — Balasore

Ddisha - 758028
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Y SPEED POST
Date: 23.01.2023

Reply of the Application under RT! Agt, 2005 - Reg,

Ref.  Your RT! Application application no. Nil dated 30.12.2022

Bir,

With reference to the RTI, information as sought are submitted below:-

Information Sought

“Information

5L No.

(3)

4

The road from NH-60 and fo Basla
Station and beyond as per ROR
belongs (o Government of India and the
wnant/custodian  of such road with
"Nayanjod® is the NH authorities. (Xerox
copy aitachad)

How s that encroscheers have
copsiructad houses on Plot ng, — 377,
124 angd 379 crealing nwsance in the

!locality? Have they been pertled fo
fact in such illegal manner by NH

authorities? Does your office provide
license to such illegal cecupation of
land? i

How the "Nayanjodi® is mesnl to be
usad? The Collectior Balgsore on dated
31 12,2018 issued the order vide Mermio
no. ~ 2631 date 31/12/18 to the Project
Ditector NH-80.  Kharagpur 10 evict
those unauthorized cccupanis from fhe
“Nayanjodi~ with the assistance of HC,
Basta Police Siation and Tehsildar

Basia (Xerox copy enclosed). What
action has been taken on such
gocupants?

1 As he NH authorities «id not ast the
applicant had approachad Honorable

in reference to the Order dated 31.12.2016 of Collector,
Balasore, communicated through his memo no. 2631
dated 31.12.2016; a joint site insprectionwas carried out
by the GM [Tech) & Project Director, LA Official, NHA! &

| Project Manager [O&M), M/s Elsamex Mainternance

Services Lid & other officials of BOT Concessionaire for
the stretch. [t was observed that the concerned Plot No.

Balasore are far away from NH-60 {more or less 1 Kev)

constructed namely Basta Bypass keeping the old road
aside, The plots in guestion are situated/ abutiing in a
fink road emerging from Basta Oypass to the Basta
Railway Station and the Plots are located nearerto Basta

' Railway Station.
s further to state that the then GM & Project Director,
PIY — Kharagpur vide letter no,

11020/2/NHA/PIMKGPY/2006 dated 02.12.2006 had
intimated the Engineer-in-Chief cum Secretary, Works
Department, Govt of Odisha, Secretariat, Sachivalaya
Marg, Bhubaneswar in the matter of Basta Bypass
stretch of NH-80 with an endorsement to the Collector,
Balasore that a5 per circular no. WH /P77 dated
30.11.1977 of MoRTH, "o Byposs fon shondoned length
will cease to be part of NH and would no longer vest in

the Govt of Indig™. As such the then GM & PD, PIU -

124, 377 & 379 of Mpuza Barawadhia, PS - Basta,

In this regard, it is 1 state that a bypass road has been i

/

i oo
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High Court of QOdisha again in shaps of
W.RC no - 38672020 and the
Honorable High Court had directed the
Coilactor Balasore to  eviet such
cocupants  which  might be  duly
communicated  to  P.D. NH80
Kharagpur. When would the P.D. act
and start the process?

- NH-60) to the concerned Executive Engineer R & B

| not belong to Govt. of indiag/NHAL Presently R & B

Kharagpur also handed over the possession of existing
stretoh detoured by Bypass (Km. 21.00 to Km. 24.800 of

Division, Batasore with an endorsement to the Co!!ez;tor,
Balasore vide PIU letter no, 11020/2/NHAI/PIU{KG)/2007-
08/553 dated 15.10.2007 and thereafter no rapair &
mainternance work had been taken up by NHAT Authority
on that bypass portion,

As such, the tenant / custodian of the referred plots do

Division, PWD Balasore, Govt. of Odisha is the custodian
of the said abandoned/Bypassed stretch of NH-60. So,
NHAI has no authority now to take any action in the
mentioned rmatter, The said matter has been elaborately
intimated vide PIJ  ~ Kharagpur letter no.
11018/2/NHA1/P§U{KGP)}EQW&S/Z132 dated
05122017 to the Collector, Balasore with an
endorsement to the Tahasildar, Basta, Balasore in
compliance with the Qrder passed by lthe Collector,
Baiasore dated 31.12. }1016

g e

The nams & address of the appellate author;ty is as below:-

Sh. ¥.B. Singh
General Manager (Tech) & Regional Offi ioer ~ Kolkata

NHA!, Synthesis Business Park, Wing C, 8" Floor, CBD/Y, JL ~ 23

Action Area-tl New Town, P.S, ~ Rajar:hat Kolkata-700156

Copy to: GM {Tech} & RO — Kolkata, NHAI — for kind information.

Yours/fz'/élful'iy. .
57 2%92} W
A {S. Na
GM {Tech} & Project DU‘ECfOF

.



