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S1. NQ•••E.1.IJ.~ ....., 1
 

BEFORE THE NATIONAL GREEN TRIBUNAL
 

EASTERN ZONE BENCH, KOLKATA
 

ORIGINAL APPLICATION NO. 10112023/EZ
 

IN THE MATTER OF:­ I
I 

GOBARDHAN PRASAD DALAI .....PETITlqNER
 

-VERSUS­


STATE OF ODISHA AND OTHERS .....RESPOND,NTS
 

I 

COUNTER AFFIDAVIT ON BEHALF 

NO. 3 4 AND 6 I 

MOST RESPECTFULLY SHOWETH: 

I, Subrata Nag, son of Late Shri. Parimal Nag, aged about 56 

years, by faith Hindu, by Occupation - General Manager dT) & 
, 

Project Director, National Highways Authority of India working
 

for gain at Project Implementation Unit - Kharagpur, NHAI
 

Complex, Near Chowrangee, Inda, Kharagpur - 721305, West
 
i 

.. -'--:Bengal~'N est-Bengal, -aoherebysolerrurly--'affififi'-ahctsay as---~-~"--' ,- ~'--," 

follows:­

1.	 I submit that I am working as the Project Director at
 

Project Implementation Unit - Kharagpur, NHAt! i.e.
 

Respondent No. 6 here-in and as such, I am [well
 

acquainted with the facts and circumstances of the icase
 
I 

and I am competent to swear to this Affidavit iIi the 

discharge of my official duties. The Affidavit is ~eing 
I
 

filed by me on behalf ofRespondent No.3 and 4 also. i
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A.	 PRELIMINARY SUBMISSIONS:­

2.	 That the National Highways Authority of India 

(hereinafter referred to as "NHAI'') is a statutory body 

duly constituted under the National Highways Authority of 

India Act, 1988 and is entrusted with the functions to 

develop and maintain National Highways in India. 

3. 

4.	 It is submitted that at the very outset; the National 

Highways Authority of India (NHAI) i.e. the Respondents 

No.3, 4 and 6 have no role in the present subject Original 
I 

Application as- the-vsubjestvplots --are rrot rsituated onr :": 

National Highway No. 60 and are at a far distance from 

NH-60. 

In this regard, it is submitted that the subject Plots 

are situated in a "Link Road" emerging from the Basta 
I, 

Bypass towards the Basta Railway Station and the 1 said 
, 

stretch is presently not under the administrative contrbl or 
j 

jurisdiction of NHAI. It is submitted that the !said 

stretch/road where the subject plots are situated are under 
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I 

the administrative control/jurisdiction of the State G~vt of ,~ 
I	 _..2' .... 

~:::d~: ~: :~:e:g ::sP;::~c:d ra::dac~~o~:~ in 
Petitioners in present case; has to ~e taken br the "-\"­

concerned department ofthe State ofOdlsha.! 

5.	 It is submitted that the National Highways Authority of
 

India (NHAI) i.e. the Respondents No.3, 4 and 6 hare no
 
i 

role in the present subject Original Application, in view of 
_.. ------------ -------------- - "-- ----	 - ­

the above preliminary submissions and accordingly, they 

should be deleted/expunged from the present case. ~.·.~~-~:rO~;·.,-
,f':+/~~ ~\ 

iJ /4~p ift.1 • 

B.	 BRIEF FACTUAL BACKGROUND AND MAT.. ;'~'~.:A.;'It"i;' ,J",U'"'2?r"o '"	 e:
<7/i1'~

/}'"
':'J~ '~'1 

OF RECORD:- ,~ 'I:??,.z;~~:;,?;ro~<~. 
..•.,"Y~if 'Iii, It 

. Q~ . A1 
6.	 It is submitted that the said Petitioner i.e. Mr. Gobardha ;,~~. 

Prasad Dalai earlier filed one Writ Petition bearing 

W.P.(C) No 16641 of2006 before the Hon'ble High Court, 

Cuttack, Odisha raising similar grievances (as raised 

before this Hon'ble Tribunal) and the Hon'ble High Court 

had passed an Order dated 01.07.2007 directing the 

Collector, Balasore to get the matter verified/enquired into 
_-,_0_---- --_.~ - ~-- ~_	 ---- • 

and suitable action be taken accordingly. 

7. In furtherance of such directions as passed by the Hon'ble
 

High Court, the Collector, Balasore took up the case of the
 

Petitioner for hearing on 31.12.2016 and concluded the
 

proceeding by observing that since the suit land belongs to
 

NHAI, hence the Project Director, NH-60 is required to
 

take action as provided in Section 26 of the of The Control
 

of National Highways (Land and Traffic) Act, 2002 for
 

protection of their land. Further, it was directed that the
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Tehsildar, Basta & IIC Basta Police Station will provide
 

their necessary assistance ifneeded by the NHAI. ~
 jIf 
8. It is submitted that in furtherance of such directions: from 'Qd' -lf~ 

.... 0>­
o..zo. 
~the Collector, Balasore; the Petitioner i.e. Mr. Gobardhan 
~ 

JPrasad Dalai submitted an application dated 29.08.2017
 

with similar issues and prayer to PIU-Kharagpur enclosing
 

therewith the Order dated 31.12.2016 passed by , the
 

Collector, Balasore.
 

9. In furtherance and compliance 

31.12.2016 of the Collector, Balasore; then the 

to the Collector Balasore which contains the following
 

pertinent observations and reply of PIU-Kharagpur,
 

NHAI:­

" .....In order to mitigate the grievances of the
 

Applicant in the light of the observation and direction
 

ofthe Order passed by the Collector, Balasore - a joint
 
~- -- -- .---- --,- - --- ---- > ---~-- .~--

- site "inspection by the then the Project Director, PIU-


Kharagpur, LA Officials, NHAI and Project Manager
 

(O&M) Mis BKEL and other officials of BOT
 

Concessionaire for the stretch was conducted on the
 

petition ofGobardhan Prasad Dalai.
 

During site inspection, it has been observed that the
 

concerned Plots 124, 377, 379 ofMouza Bararrtadia
 

PS-Basta, Dist-Balasore are far away from National
 

Highway of NH-60 (more or less one Kilometer). In
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this regard. it is to state that a bypass road has been 0 f '5 
! o~£~-

constructed namely Basta Bypass keeping the 014road~ ~U 
I NH aside. Again the plots in question are situhted I 

abutting in a link road emerging from Basta Bypass to 

the Basta Railway Station and plots are located nearer 

to Railway Station. A hand sketch showing the position 

ofthe plots in question abutting the Station link road is 

also enclosed herewith for better appraisal. 

It is also to state that vide letter No 11020121NHAIIP . 

Pro 'ect Director NHAI PIU-Khara 

En ineer- in- Chie cum Secretar 

Govt 0 Odisha Bhubaneswar 

abandoned stretch with a endorsement to the Collector, 

Balasore that as per Circular No NHIIIIPI9177 dt 

30.11.1977 ofMinistrv ofRoad Transport & Highways 

a Bypass/an abandoned length will cease to be part of 

NH and would no longer vest in the Govt ofIndia. In 

this regard, it was also referred to the Ministry's letter 

vide No NH-1401211106-P&M dt 06.07.2006 which 
- " __ .'i ~ ~ 

states that the completed portion of the road are 

automatically transferred to the concerned State Govt 

for maintenance without making any change in the 

schedule to the Act or issuing any Notification Uis 5 of 

the Act. " 

Copy of the said Action Taken Report dated 05.12.2017 as 

submitted by PIU-Kharagpur, NHAI to the Collector, 

Balasore with the referred enclosed documents are 

annexed hereto and marked as ANNEXURE-A. 

'-0J'-~t3
 
l::\.xQ.. 
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10.	 l ..fIt is also submitted that then the P oject Director, Plu~~~l
Q"'~
ID'f?a 

Kharagpur, NHAI had also handed over the possession of '2~::2 
,	 Q:X:D.. 

existing stretch detoured by Basta Bypass (Km 21+000 to j 
4tti 

;z 

Km 24+800 of NH-60) to the Concerned Executive
 

Engineer, R&B Division, Balasore, Government of Odisha
 

with an endorsement to the Collector, Balasore vide PIU-

i 

Kharagpur, NHAI Letter No. 553 dated 15.10.2007 and
 

thereafter no repair & maintenance had been taken up by
 

the NHAI.
 

11.	 It is submitted that from the above submissions; 

background and the matter of record as placed before this 

Hon'ble Tribunal; the said land where the subject Plots are 

situated along-with the other unutilized land of the old 

NHlroad have automatically stood transferred to the 

respective State Government of Odisha and any action 

required to be taken over such land / stretch has to be taken 

by the concerned appropriate department of the 

Government of Odisha. The same has also been informed 

to the Collector, Balasore by the PIU-Kharagpur, NHAI 

vide above referred Letter No. 553 dated 15.10.2007. 

12.	 It is pertinent to further submit and bring on record that the 

said Petitioner i.e. Mr. Gobardhan Prasad Dalai sought for 

information under the Right to Information Act 2005 vide 

an Application dated 30.12.2022 seeking details on the 
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similar issue as stated above and as raised in the present 

case. In response to the same; the Respondent No. 6/PIU­

Kharagpur, NHAI vide Letter No. 9974 dated 23.01.2023 

provided the requisite information as earlier submitted to 

the Collector, Balasore (as cited above) to the Petitioner 

the subject stretch where the suit plots are situated. 

However, despite the receipt of such information; the 

Petitioner has proceeded to add NHAI as a party in the 

subject case filed before this Hon'ble Tribunal. 

Copy of the said PIU-Kharagpur, NHAI Letter No. 9974 

dated 23.01.2023 is annexed hereto and marked as 

ANNEXURE-C. 

13.	 It is submitted that in VIew of the above factual 

background and matter of record;--the National Highways 

Authority of India (NHAI) i.e. the Respondents No.3, 4 

and 6 have no role in the present subject Original 

Application. The said stretch/road where the subject plots 

are situated are under the administrative 

control/jurisdiction of the State of Odisha and the 

answering Respondent and any action if required to be 

taken on the grievances raised by the Petitioners in present 
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case; has to be taken by the concerned department of the 
, 

Govt of Odisha. 

14.	 It is, therefore, humbly prayed that the present Affidavit on 

behalf of Respondents 3, 4 and 6/PIU-Kharagpur, NHAI 

may please be taken on record and since the said 

Respondents No.3, 4 and 6/PIU-Kharagpur, NHAI have 

no role in the present case/issues raised by the Petitioner; 

as such the Respondents No.3, 4 and 6/PIU-Kharagpur, 

NHAI may please be deleted/expunged from the present 

matter. 

15.	 That the Respondents No.3, 4 and 6 humbly craves [eave 

and liberty from this Hon'ble Tribunal to file additional 

Affidavit if needs be at any later stage and to make 

additional submissions/produce further documents, if 

needs be please. 

30	 JAN 2024
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Collector, Balasore 
B~lasc)ref Odtsha 

Sub: In the metter of 
Hon'ble 

9 ANNEXURE-A_IFax::??82 
1l<1>i"l!ohOflS: (~, ::S9v7122'f131l1 

Ref: (1) of t3abal"dhan Prased Dalai dt. 2S1.0S.40P enclosing therewith the Jetter vide 
f\1erno No, 2631 de 31,12.2016 of the Dy. Collector, Judlcl·al Sectjon~ Collectorate, 
Balasore. 

Please refer to the subject under reference cited above. In this contel<t, it is to state 
that one Sri. Gabardhan Prasad Oa.lei VilI¢'ige- t~arm<!dhia submitted an application to tllis 
office e.nc1oslng a Copy of the of Collector! Balasore 31.12.2016 wherein the 
applicant wanted to know what step has been taken from thls office towards eviction of 
unauthorized occupiers from the plot Nos, 124, 377J: 379 of MOl..lza Baramadhla PS-Basta, 
Balasore of Navanjodi classification In accordance with the Order of the Collector, Balasore 
ot. 31.12,2016. In this regaro, the followIngs are submltted:­

Going through the Order of the Collector, Bara'3'or.e dr. :31.12.2016, It reveals that 
TahasHdar, Basta in letter dated 09.12.2016 reported to the Collector, Balasore that the suit 
land of 1V1ouza- Barrnadhta. Plot No. 124 area 0.32 Ac., Plot No. 377, areaAc. 1.82 Ac, e.. Plot 
No. 379, area 2.19 Ac of Nayanjodl Kissam stand record~d In favour of National Highway in 
Khata No 328 as per mutation case No. 687/98, 

The proceeding was concluded with the observatloru- "SInce the land belongs to 
NatJonat Higtwl1:'!y Authority, hence Project Director, NH 60 Is to take action as provided in 
section 26 of The Control of Nationol Highways (Land aN! Trame) Act 2.002 for protection of 
their land." 

2) In order to mitigate the grievance of apptkation In the light of the observation 
and direction of the said esteem Order, a joint slte inspection by the Gr'1 (Tech) & Pl'Oje.ct 
Director, P!U*Kharagpur, LA Official, NHAI &. Project r"~anager (0&1'1)1 Elsamex MaIntenance 
Services Ltd & other Official of BOT Concessionaire for the stretch was condectee on the 
petition of Gabardhan Prasad Dalai. During site inspectIon, It was observed that the 
concerned Plot Nos. 124, 377, 379 lof Mouza Baramadnia. P$*Bl'Ista, Balasoreare far away 
from National Highway of NH-60 (more or less 1 Km.). In this regard, it Is to state that a 
bypass Road has been constructed namely Besta BYP<;lsS keeping the old Road/NH aside. 
Again the plots in questions are situated/abutting Ina Hnl< road emerging from Basta Bypass 
to the Basta RaHway Station &. plots are located nearer to RaHway Station. Anand sketch 
shOWing the position of the plots in questions abutting the Station \lnt< road is also enclosed 
herewith for better appratsal. 

f 

, j 
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stated above, It is also to further state that vide letter No. 
dt. 02.12,2006 endcsed), the then GM & Project 

Intirni1!ted the EngIneer-in-Chief Cum Secretary, Works 
Sachlvalaya Marg, Bhubansswar In the matter of 

NHIII/P/9j77 dt, L 1977 off'1inistry of Road Transport [;. Hlghways{c~py enclosed) ( a 
Bypass / an al:umdoned length witt CfiiU1SStO be part ofNH and would no longer vest 
in the Govt.of Ind/C!!, In this regi'Jrdl it was !:lIso referrE?d to the Ministry's lettcer Vide No. 
NH-14012/1j06-P8,M dated 06.07.2005(copy encrosed) which states that the completed

.J.	 portion 01' the road are automaticaliy transferred to the Concerned State Govt, for 
maintenance "vIthout makIng any change .in the schedule to the Act or issuIng any 
notification Under Section 5 of the Act 

4) In view of above, the then GM & Project Director( NHAI, PIU-Kharagpur also handed 
over the possesstcn of existing stretch detoured by Basta Bypass {Km. 21.00 to l<m. 24,800 
of fill-! 60) to the concerned Executive Engineer R & 6 oIvfsion, Bafasore with an 
endorsement to the COllector, 6alasore (copy enclosed) vide PIU letter No. 
11020/2./NHAIjPIU{KBP)/2007..Of3/553 dt, 15.10.2007 and thereafter no repair & 
maintenance work had been taken up by NHAI Authority. 

5) From the above, it is evident that the suit land in question along with other unutlllzed 
land of old NH/Road stand automatically transferred to the respective State Governments 
and any action requires to be taken in the dispute of such lam:l may be taken by the 
appropriate Deptt. of the Local AdministratIon/State Government. 

In view of above, it Is requested to look into matter so that appropriate action is 
taken to comply With the solemn order passed on 01.10.2007 in the W.P. ( C) No. 16641/06 
of the Hon'ble High Court, odisns. ' 

Yours faithfUlly 

Enel; As above 
fT.K, Baidya) 

GM (Tech) 8; Project Director 
PIU - l<haragpuf 

Copy to; (f) emil (Tech), RO-l<olkato, for kind information please, 
(ii) Tahasildarl Basta, Ba(asoreJ for information please. 

of 
al?a:nt~orled stretch with an etldCifsement to the Collector( 6alasore that as per Circular No. 
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ANNEXURE-B
 
ox NQ,} : (O3?22/2276$(l 
,j~ no) .(llrtt22) 221{iS1 
~Ie No.} . (0322.2) 227582 
·E·mail: kba@nllaLot!1 

IUGH\VAYS AUTHORITY OF I1'lDIA . 

Near' 

SH~P~llN(:';. ROAD TRANSPORT & HIGHWAYS) 

~~!a1r~' q;-P:~SR8'. ~{ FlR<T'f, ~, '~"ffIf{ 

\VidenLllg to strengtnemng of existing of 2~ lane carriageway of NE-GO from 
l:lalaso:re (K..'11. 0,0(0) to Lm<m:£ll1,'1Iath (Km, 53.410) in the State of Orissa, OR·1V" Handing 
over of Haldipada ( Knl. 7,OU- 13.(0), B.-tllfa (KDl.2U.OU- Km. Z4.80fJ) & Jaleswar 

.'. .' (Km. 38,00- Km, 53,410) strt'tcb­

4,,>'
:';1: 1. This office letter U(L I (KGP)l2Q06 dt 14,082006. 

2. This office letter no 1t020/2/NHAlJPIU (KGP)l2006 <it 02.12.2006. 
3, This office letter no. II 020/2/NHAlfPIU (KGP)i2007-0ZI231(B) cit03.07..2007. 

r, 
As requested by you, please fi~~2i?ed here,:Yi~h the copies of ref cited, 'which arc self 

.planatory. 

\\'e again inform you that as per the Circular NHWlPf9lTJ dated 30.l 1.1977 of Ministry of 
Jad, Transport: & Highways, a Bypassed! "an abandoned length will cease to be part of NH and would 
, longer Vest in the Govt. India" (C~J1Y enclosecD . 

In this regards, please also refer to the Ministry's letter no. NH- 14012/l106-P&Mdated 06"J7,06 
lich states that" the completed portions of the road are automatically transferred to the concerned 
ate Government for maintenance without making any change in theschedule to the Actor issuing any 
,;,\-} ation under Section 5 of the Act" ( Copy ~nclosedJ 
~~ . 

This is for your kind information and necessary action, 

Yours faithfully, 
.cl. as above 

-~. 0-;1
(R.r. Singl) 

GM & Project Director 
py ,with £Il(,;!gsun: (0:
 

The Collector, Balasore for kind information and necessary aC1\(JI1 please.
 

I
I~ \ffi'-5 ~ -- 110075 
!

I 

Head Quarter: Plot No. G~fi &6, Sector -10,. Dwarka, New De!hl- 110 Q75 
~ 

Tela' {i)11, ?l';n"'A1f'.t"I J """... -~~~ .... 
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~J"~ ".~r;r ~{1~i:Hif 45if~f~, ~~I() 

attona] Higb\vays Autbority of If:uUa 
(J'vtinistry of Road Transport and Highways, Govt of India) 

'l,lft~'11 er.W~~qtT{ -~~ 
~, ~ql(lfi tr:~ ftVt&l~ll~ - 721 ~lJ5 

Pl'OjlM:t lmplelllf:nt<ltitHl Unit· Kllar<lgpur 
HilA!COmplex, Nvar £;nowrangell, Inca,Kl1llragpllr • 72~3D5 

,. T$l \U~12i2J 227681 i ?~IJC{\f'\'7 i e.I1'\!'1l11 : ~h8@~haLorg, piLil<:gp2tl10@gmall.com ~ I Web : WVjr<H.rlh~li"gbvJn 

BY SPEeD POST 

lief No.: 1'W73lNHAl/PIU(KGP}2Cl.22·231 Dale: 23.01,2023 
To, 

Sh. GiObardhttrt Prasad 
S/o Late Sripati Char"'n
 
I-\t- PO-

Ols! - BBllu$ore
 
Odlsha.756029 

Sub: Reply of the Application under RTJ Act,2005 - Reg, 

Her. Your RTf i'-\ppllcationapplication no Nil doaled 30,122022
 
Sir,
 

ht are $ubmlttoo below:­

In reference to the Order dated :JJ-,.1..(:."4VJI3:J 

Ststion and beyond as per RO.R Balasom, communicat~d through his memo no,
belQngs to Government of l1'ldic:n;Jnd the 

dated a joint site inspectionw<!s carried emf tenanl/custodian of such roao w!lh 
by the GM (Tech) & Project Director, LA Offici<ll, NHAI &"Nayanjodr is the Ntl authorities, (XerOX 

copy attached) Project Manager (0&1\1), M/s Elsarnex Maintenance 

Services Ltd &. other officials of 80T Concessionaire for 

How is that encroacheers have the stretch, It was observed that the concerned Plot No, 

constructed houses on Plot no, - 377, 124,377& 319 of MOlJ~a Bal'awadhi<'h PS ~ 8asta, 
124 and 379 creating nursanee in the (3) EMasore are;far away from NH·60 {more or less 1 J<m.) 
locality? Have they been perrruHed to 

In this regard, it is to sta'te that a 'bypass road has been 
act il) such illegal manner by NH 

constructed namely Basta Bypass keeping the old roiloaUlhoriltes? Does your office provide
 
license to such illegal occupation of
 aside, The plots in question are situated/ abutting in a 

land? link road emerging from Basta Bypass to the Basta 

Railway Station and the Plots are located nearer to Basta 

How the "Nayanjodf" is meant to be RaHwayStation, 
used? The oouecnor Balasore on elated ft:cis further to state that th!;' then GM & Project Director, 
31 12.20'16 issued the order vide Memo Pll; Kharagpur vide: letter no. 
no. - 2631 date 31/12116 to the Project 

11020!2/NHA!/PIU(KGPj!2006 dated 02,1.2.2006 hadDirector NH-60, Khari3gpur to evict 
lntil'hated tile Engineer~jn·Chjef C1JI'n Secretary, Worksrhose unauthorized occupants from the 

"NayanJodl" with the assistance of lie, Department, Govt of Odlsh", Secretariat, S;:lchivalaYB 
(4) 

Basta Police Station and Tahslfdal' Marg, Bhuhaneswar in the mutter of Basta Bypass 
Basta {Xerox copy enclosed}. What stretch of NtHiO with an endorsement to the Collector, 
action has been taken on such 

Balasore that as per circular no, NH IlIjP/9/77 dated
occupants? 

30.1:1,,1977 .ef MolHH. "a BVpass Ian abondoned length 

wiflc<!ase to be pOtt oj NH one would no longer vesr inAs the NH authorities did no! act lhe
 
had
 As such the then EiM & j}D, PIU -­

'.' 

j 
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Honorable High Court had oirected tha 
Collector to evIct Stich 

which might be dUly 
eommsnicated to P.o, NH·60 
Kharagpur. When would the i:i.D, act 
and start the prctcel>s1 

no, - and 1l1e 
Kharagpuf also over 

stretch detnured by Bypass {Km. 21.00 to 

NH-60) to theeoncerrred Ex~cutlve Erlgjneer R & B 

DiviSion, Bafasore with an endorsement to the Collector, 

8:aJasorevlde P1U letter 110. 110;aO/2jNHAI!P1U{KG)/2001· 

08/553 dated lS.10.2IJJQ1 and thereafter no repair & 

maintenance work hoo been taken up by NHAf Authority 

on that bypass portion. 

As such, the tenant I custodian of the referred plots do 

not belong to Govt. of lndla/NHAI. Presently R & B 

DMslOl1, PWD Balasore, Govt. of Odisha is tIle custodian 

of the said abandoned/Bypassed str(~tch of NH-60. So, 

I
NHA! has no authority now to take any action in the 

mentioned matter. The said matter has been elaborately 

i intimated vide PIU - Kharagpur letter no,

IU01S/UNHAl/PIU{KGP}/2lJ17-18/2132 dated 

mU2.2017 to the Collector, Balasore with an 
endorsement to the Tahasildar, Basta, Balasore in 

compliance with the Order passed by the Collector, 

Balasore dated 31.12.2016. 

The name &: address of ihe appellate authority is as below:-

Sh. Y.8. Singh 
General Manager (Tech) &. Regional Offioer - Kolkata 
NHAI, Synthesis Business Park, Wing C, Sill Floor, C8Df1. JL - 2.3 
Action Area-H New Town, P.S. - Rajar.hat. Kolkala·700156 

l 
I Copy to: GM (Tech) & RO - Kolkata, NHAI- for kind information. 

~ 

I 

Yoori:ny, . 
~7C/ ':3)mjwJ 's 

is. Nab}' ,.-. 
GM (Tech) & Project Director 
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